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_  NEW-'HAA; lPSmj?E  LEGISLATURE. 

QUORUMS  of  both  housp  I  aving  L-cen  previously  focuH 
$d ?  - ; ■  - <j-‘‘  •  .‘.  .fit*'"!  pusv  $hvee,  o  cI&la.  kA *s.  ii/Xccllcn^y  WIL- 

1  i(  £Xv»lER  delivered  m  presence  of  the  Legislature  tba 
following. 

;i  iriiTT’*  ^  a 


Fellow  ^Citizens  of  the  Senate, 
and  House  of  Representatives, 

ON  tlie  day  preceding  the  termination  of  your  last  ses¬ 
sion,  oar  foreign  relations  experienced  a  great  am]  material 
change — a  change  more  important  than  has  occurred  since  4h® 
establishment  of  our  General  Government.  The  aggravated 
'wrongs,  the  flagrant  acts  of  injustice,  the  gross  insults  inflic¬ 
ted  by  Britain  on  the  United  States,  and  their  frequent  repeti¬ 
tion,  have  at  length  induced  Congress,  in  vindication  of  our 
violated  rights,  to  appeal  to  the  last  resort  of  injured  nations, 
Britain,  whose  history  for  centuries  hn*  f  .  ?.  chf.rzclitfiza*. 
hy  w  ic/i.,1  txfoastution,  has  become  so  inured  to  blood  and 
slaughter,  that  her  government  has  acquired  the  habit  of  com¬ 
mitting  wrongs  and  inflicting  insults  upon  the  nations  of  the 
earth.  She  has,  for  a  series  of  years,  by  her  conduct  evinced 
a  deadly  hostility  to  our  national  rights,  to  ©ur  commerce, 
peace  and  prosperity.  She  has  wantonly  impressed  thousands 
of  our  unoffending  seamen,  immured  them  within  the  walls  of 
her  floating  castles,  held  them  in  servitude  for  an  unlimited  pe¬ 
riod,  often  for  life,  and  compelled  them  t©  fight,  not  only  w  ith 
nations  with  whom,  w  c  were  at  peace,  but  to  turn  their  arms  a- 
gainst  their  own  country.  She  lias  violated  the  rights  and 
peace  of  oar  coasts,  wantonly  shed  the  blood  of  our  citizens  in 
©ur  own  harbors,  and  instead  of  punishing  has  rewarded her 
guilty  officers.  Under  pretended  blockades,  unaccompanied  by 
the  presence  of  an  adequate  force,  she  has  unjustly  deprived  us 
of  a  market  for  the  products  of  our  industry  ;  and  by  her  or¬ 
ders  in  council,  has,  to  a  great  extent,  swept  our  commerce 
from  the  ocean  :  thus  assuming  a  right  to  regulate  our  foreign 
trade  in  war,  and  laying  a  foundation  to  prescribe  it  in  peace. 
She  has  permitted  her  subjects  puhlickly  to  forge  and  vend 
our  ship-papers,  to  carry  on  a  commerce  with  that  very  enemy 
from  w  hose  ports  she  interdicted  our  trade,  Whilst  her  ac- 
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try,  or  countenance  her  enemses.  If  we  oppose  the  govern¬ 
ment  we  shall  inflict  punishment  on  ourselves,  protract  tho 
war,  prolong  the  evils  we  fear,  or  compel  the  government  to 
make  an  ignominious  and  disgraceful  peace — si  peace  which 
cannot  long  endure,  and  which  will  necessarily  terminate  in 
another  war. 

The  multiplied  wrongs  and  injustice  of  which  the  United 
States  complain,  have  not  been  indicted  by  England  only  ;  wo 
have  just  and  serious  cause  of  complaint  against  France.  She 
too  has  infringed  our  rights,  and  greatly  embarrassed  and  wan¬ 
tonly  destroyed  much  ef  our  commerce.  If  pacific  means 
should  eventually  fail  to  procure  redress,  1  trust,  out*  govern¬ 
ment  in  due  time ,  will  adopt  such  energetic  measures  as  the 
interest,  honor  and  dignity  of  the  nation  shall  require.  The 
wrongs  committed  by  one  of  those  nations  against  us,  afford  no 
justification  or  excuse  for  the  injurious  conduct  of  the  oilier, 
nor  in  any  degree  lessen  the  causes  of  hostility,  ou  cur  part, 
against  both. 

Soon  after  the  declaration  of  war  against  England,  I  receiv¬ 
ed  a  letter  from  the  Secretary  of  War,  written  by  the  direction 
of  the  President,  requesting  me  to  order  into  the  service  of  the 
United  States,  on  the  requisition  of  Major  General  Dearborn, 
such  part  of  the  quota  of  the  militia  of  this  State,  as  were  de¬ 
tached  under  the  Saw  of  Congress  of  April  10th,  1S142,  as  he 
should  deem  necessary  for  (Le  defence  of  the  sea  coast.  From 
General  Dearborn  I  afterwards  received,  at  different  periods, 
requisitions  fur  calling  out  and  slaiioning  at  Portsmouth 
harbor,  four  companies  of  the  detached  militia  for  the  defence 
of  the  sea  coast. 

The  President  of  the  United  States  is  by  law  vested  with 
power  and  authority  to  callout  the  militia,  to  execute  the  laws 
of  the  Union ,  suppress  insurrections;,  repel  invasions,  and  when 
the  United  States  are  in  imminent  danger  of  being  invaded.  In 
executing  the  laws  and  providing  against  invasions,  the  Presi¬ 
dent,  who  by  the  Constitution  is  appointed  Commander  in  Chief 
of  the  militia  of  the  several  Stales,  is  judge  of  the  time  when  it 
is  necessary,  and  of  the  number  of  the  militia  that  is  requisite 
to  he  called  into  service.  To  admit  that  he  has  power  (a  or¬ 
der  the  militia  into  service,  but  no  authority  to  determine  the 
time  of  fix  the  number  that  should  be  called,  would  render  the 
power  vested  in  him  useless  ;  and  might  expose  a  portion  of  the 
citizens  to  inevitable  destruction.  In  these,  as  well  as  in  all 
other  cases  where  he  acts,  lie  is  responsible  to  the  nation  for 
his  official  conduct.  His  being  himself,  subject' in  common  to 
with  his  fellow  citizens,  to  the  good  and  evil  effects  of  his  ad¬ 
ministration — the  high  responsibility  under  which  he  acts _ 

and  the  limited  period  for  which  he  holds  his  office;  afford  to 
the  people  great  security  against  a  wanton  abuse  of  power.  To 
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admit  that  he  has  power  to  e:d!  upon  the  Governors  of  the  sev¬ 
eral  States,  to  order  a  portion  of  the  militia  into  service,  but 
that  those  Governors  can  with  propriety  refuse  to  carry  those 
orders  into  effect, would  establish  a  principle  of  insubordination 
incompatible  with  ail  military  principles,  and  would,  in  fust, 
nullify  the  authority  vested  in  the  President  as  Commander  in 
Chief  of  the  militia.  Apply,  this  principle  of  insubordination 
to  one  erf  your  regiments,  and  consider  its  effects.  Admit  thgj 
the  Majors  are  not  hound  to  obey  the  orders  of  their  Colonel, 
the  Captains  and  subalterns  those  of  their  Majors,  or  the  .pri¬ 
vates  those  of  their  Captains ;  could  such  a 


be  re- 
war — or  even 


regiment 
in 


spec  table  in  peace — could  it  afford  security 
I  -support  its  own  existence  2 

if  the  respective  Governors  of  the  several  States,  are  not 
bound  to  call  out  the  militia  upon  the  requisition  of  the  Presi¬ 
dent,  but  are  to  exercise  their  own  judgment  whether  the 
!  state  of  affairs  require  it,  some  Governors,  living  nearer  the 
scene  of  action  and  having  more  information,  would  comply,  but 
;  others  refuse.  This  diversity  of  opinion  and  conduct,  would 
produce  such  a  state  of  uncertainty  and  confusion,  as  might 
greatly  endanger  the  public  safety.  As  the  Constitution  has 
vested  the  President  with  the  power  of  directing  and  managing 
our  foreign  relations,  be  must  necessarily  have  earlier  ami 
lore  correct  information,  when  the  nation  is  in  danger  of  in- 
ffsioii,  than  any  other  officer  can  have,  and  of  course  he  must 
hi  better  mialiiied  to  determine  when  the  aid  of  the  militia  is 
jpeessary. 

To  contend  that  the  constitution  of  the  United  States  re¬ 
tires  that  some  portion  of  our  territory  should  be  in  the  actu- 
possession  of  an  invading  enemy,  before  the  President  can 
?dl  out  the  militia  to  oppose  that  enemy,  is  a  construction  fa- 
n  ablc  indeed  to  the  enemy,  but  fatal  to  the  security  of  our 
*  n  country  \  and  would  if  reduced  10  practice,  in  a  great  de- 
free  and  in  many' cases,  wholly  defeat  the  very  object  of  the 
institution,  that  of  providing  the  means  of  security  to  our 
tizens  and  preventing  the  sore  calamity  of  an  invasion.  It  is 
correct  principle,  that  when  doubts  arise  respecting  the  im- 
jirtof  a  law,  contemporaneous  constructions  are  entitled  to 
beat  respect.  In  this  ease  we  have  the  highest  authority 
tat  the  nature  of  the  subject  can  admit.  Both  houses  of 
ingress,  at  early  periods  after  the  establishment  of  the  Con- 
itution,  passed  two  laws,  the  one  May  2d,  1792,  and  the  otli- 
February  28th,  1795,  in  both  of  which  they  expressly  au- 
iorisedthe  President  to  call  out  the  militia,  not  only  w  hen  the 
nited  States  should  he  actually  invaded,  but  when  they  should 
he  in  imminent  danger  of  invasion And  to  add  still  great- 
weight  to  these  high  authorities,  Gen.  Washington,  who 
president  of  the  convention  that  formed  the  Constitution, 


and  It  must  he  admitted  Tie  wits  a  correct  judge  of  Ms  inten¬ 
tion,  approved  and  signed  balk  of  those  laws* 

Believing  that  tfte  President  was  in  fact, Commander  ia  Chief 
«f  the  militia  of  the  several  States?,  and  judge  of  the  time  when 
k  was/  necessary  to  order  them  end ,  as  soon  as  I  received  re- 
Qtasitioas  from  Goa.  Dearborn?  wiUtoul  consulting  with  jlenh 
tmd  Howl,  I  promptly  issued  enters  fop  calling  into  the  service 
each  portions  of  the  detached  milit  ia  as  were  required.  Four 
companies  under  Major  Bassett?  are  stationed  at  Portsmouth 
harbor?  for  the  defence  of  on r  own  sea  board. 

Numerous  applications  were  made  to  me  from  various  parts,'' 
of  the  State?  particularly  from  the  inhabitants  of  several  fros¬ 
tier  towns,  representing  the  frontiers  as  being  in  danger  of 
predatory  attacks  from  the  enemy,  aad  urging  the  necessity 
ef  my  ordering  a  military  force  for  their  security.  Without 
h*$s  of  time  1  made  a  repre  sentation  of  their  case  to  Gen. 
Hearbwn who  requested  me  to  call  oat  a  company  of  the 
d&tabhed  militia  for  their  defence.  I  Immediately  issued  or¬ 
ders  accordingly  ;  am!  a  company  under  Ca.pt.  Mali  Brin  is  sta¬ 
tioned  at  StuaHstown.  These  live  companies  are  in  the  ser¬ 
vice  and  pay  of  the  Unit  ed  States. 

It  is  a  tribute  of  respect,  justly  due  to  the  Adjutant  Gener¬ 
al?  M’Clavy,  for  his  ready  assistance  ;  and  to  the  Brigadier 
Generals?  Storer,  Bohiasuu  and  Montgomery?  to  state  that 
the  orders  I  issued  to  them  on  this  occasion?  were  executed 
with  promptness  and  fidelity* 

Permit  me  to  request  your  attention  to  the  propriety  of  mak¬ 
ing  some  additional  provision  for  the  detached  militia*  This 
portion  of  our  valuable  citizens  are  liable  on  thort  notice?  and 
at  seasons  of  the  year  when  their  own  business  render  it  in-  ’ 
convenient  t-o  them?  to  be  called. into  actual  service,  for  a  term 
toot  exceeding  six  months  after  they  arrive  at  the  place  of  ren¬ 
dezvous.  As  toe  law  of  the  United  States  allow  s  them  no 
bounty,  clothing?  or  arms,  is  not  this  portion  of  our  fellow  eit- 
izcfis  liable  to  bear  more  than  their  share  of  the  necessary  bur¬ 
thens  of  the  war.  unless  some  bounty  should  be  granted  to 
them  by  the  State  ? 

Congress,  on  the  s&hl  of  April,  i 808?  having  appropriated  a 
certain  annual  sum.  fV  the  manufacture  mid  purchase  of  arms 
and  military  equipments  -forum  militia  of  the  United  States, 
to  bo  distributed  to  each-State?  1  applied  to  the  Secretary  of 
War,  and  received  from  him  an  order  fbr  the  delivery  of  one 
thousand  stands  of  arms.  These  arms  have  since  been  deliv¬ 
ered  to  my  order?  and  are  now  in  the  custody  of  the  Commissa¬ 
ry  General  of  this  Slate.  It  is  necessary  that  such  a  law 
should  be  made  for  their  distribution,  as  the  exigencies  of  the 
State?  and  the  law  of  Congress  require. 


At  a  time  when  we  are  actually  at  wa  r,  J  conceive 
mvnts  are  unneccessary  to  convince  you  of  the  groat  imiiotv 
tiuioe  and  real  necessity  of  improving  the  state  and  eonditioa 
of  our  militia.  To  lender  it  that  sure  and  natural  defence 
for  which  it  was  instituted,  arm?;,  ammunition  and  discipline 
are  indispensably  necessary,  i rid  he  two  former  we  are  vet  is 
a  great decree  deficient.  Voirr  wisdom  and  patriotism,  Xtntst, 
w  i.l  devise  the  means  for  the  necessary  supply.  I  recommend 
to  von  the' expediency  of  requiring  eaeb  town  in  the  State  to 
purchase  and  have  constantly  on  hand,  certain  quantities  of 
gunpowder,  halls  and  hints,  to  he  ready  for  use  on  any  emer¬ 
gency.  I  know  cfno  law  of  this  State,  by  which  any  appro¬ 
priations  are  made,  or  authority  given  to  any  officer  to  par- 
chase  ammunition,  IdariLets,  tents,  or  any  art iele  of  eausn 
<M]u*pagc — articles  of  absolute  necessity  in  ease  we  should  ha 
invh  dt  d  or  our  militia  required!  to  march  to  the  defence  of  oar 

i rentiers,  or  to  aid  otir  sister  States  m  repelling  an  invading 
loe.  °  * 


There  are  other  objects  of  minor  importance,  relating  to  the 
militia,  that  appear  to  me  to  require  legislative  aid.  Permit 
me  to  mention  one  for  your  consideration.  The  surgeon  of 
each  regiment  or  his  mate  is  authorized  to  give  a  certificate  to 
any  soldier  that  he  is  unable  to  perform  military  duty  ;  aud 
this  certificate  absolutely  exempts  him  until  the  commanding 
officer  of  the  company  and  surgeon  shall  hath  decide 
that  the  disability  is  removed.  From  complaints  made  to  me 
by  several  respectable  militia  officers,  as  well  as  from  my  own 
knowledge,  I  have  reason  to  believe  that  in  some  instances  sur¬ 
geons  have  excused  soldiers  from  duty  without  sufficient  cause. 
The  effect  of  this  has  been  to  create  a  spirit  of  murmuring  and 
complaint  in  those  soldiers  who  were  equally  entitled  to  certif¬ 
icates,  hut  who  disdaining  to  apply  for  them,  performed  their 
duty  .  Another  ill  effect  attending  this  law  and  the  practice 
under  it,  is,  that  although  the  exempts  obtained  (he  certificate 
upon  a  disability  that  ceased  long  before  the  next  muster,  yet 
the  certificate  remains  hi  full  force  -until  the  captain  and  sur¬ 
geon  meet,  and  both  of  them  declare  the  disability  removed. 
Add  to  this,  that  the  captain  of  the  company  and  the  surgeon 
of  the  regiment,  in  many  cases,  live  at  a  considerable  distance 
from  each  other,  and  cannot,  without  inconvenience,  loss  of 
time  and  money,  meet  to  decide  tfie  question.  Would  not  this 
evil  be  in  a  great  measure  remedied,  if  no  soldier  was  excused 
from  duty,  unless  the  certificate  was  signed  by  both  the  cap- 
t;au  of  his  company  and  the  surgeon  of  his  regiment,  aud  if 
the  exemption  should  extend  to  the  then  next  muster. 

The  law  of  the  State  authorizes  the  Attorney-General  to.re- 
ceive  money  for  fines  and  penalties,  and  for  hills  of  costs,  and 
the  Clerks  of  the  several  courts  of  law,  for  the  entry  of  ac- 
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tions;  but  there  is  im  tribunal  to  whom  they  are  bound  to  ac* 
count  for  those  monies.  Is  it  not  therefore  necessary  to  make 
provision  by  law,  that  those  officers  should  annually  render 
their  account  of  receipts  and  payments  to  some  person,  who 
should  be  authorized  to  examine  and  settle  the  same,  audio 
report  his  proceedings  annually  to  the  Legislature. 

The  establishing  a  new  valuation  of  rateable  estates,*  mak¬ 
ing  a  new  proportion  for  public  taxes  ;  the  raising  of  taxes  for  ' 
the  services  of  the  ensuing  year;  the  choice  of  a  Senator  to 
Congress  ;  and  the  promoting  the  interest  of  agriculture,  man-  \ 
ufaetuces  and  literature,  are  subjects  that  I  presume  merit, 
and  Vr.il!  receive  your  early  and  prompt  attention. 

1  have  freely  and  without  reserve  Communicated  to  you  iny 
sentiments  upon  the  peculiar  state  •  of  our  country,  and  some  of 
the  Important  subjects  connected  with  its  interests.  My  duty 
required  me  to  be  explicit  ;  and  I  feel  no  disposition  t©  shrink 
from  its  performance.  This  is  the  only  apology  I  ean  make 
for  the  length  of  time  I  have  declined  you.  And,  Gentlemen* 
be  assured  that  I  shall  readily  concur  with  you  in  such  meas¬ 
ures  as  shall  promote  and  perpetuate  the  prosperity  of  this 
State,  and  that  of  our  common  country. 

WILLIAM  PLUMER. 

New-Hampsinre,  November  IS,  1812. 
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